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ﬂ
CONCORD-CARLISLE REGIONAL
SCHOOL DISTRICT

(WIQH) File No. BPED-860424MC

Concord, Massachusetts

TECHNOLOGY BROADCASTING
CORPORATION

(WMBR) File No. BPED-920326IA

Cambridge, Massachusetts

For Construction Permits

To: Administrative Law Judge
Joseph Chachkin

1. On June 16, 1993, the Mass Media Bureau filed comments
in support of a waiver of Section 73.509 of the Commission's
Rules sought in the above-captioned proceeding by Concord-
Carlisle Regional School District ("Concord-Carlisle"). By
Order, released June 23, 1993, FCC 93M-392, the parties were

asked to comment upon the impact of the Commission's decision in
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Open Media Corporation, FCC 93-301, released June 15, 1993.1 a
waiver of Section 73.509 was denied in Open Media.

2. The Bureau reiterates that Concord-Carlisle has
justified its request for a waiver in the instant case. It has
shown that no reasonable alternative transmitter sites are
available. By contrast, the overlap which necessitated a waiver
in Open Media was purely voluntary. QOpen Media at para. 4.
Indeed, a competing applicant in QOpen Media was able to specify a
fully compliant proposal. Whereas Open Media involved
applications for new facilities, here the applicant seeking the
waiver is an existing licensee which is seeking to upgrade its
facilities to Class A status, a goal which the Commission

considers in the public interest. See, e.g., Changes in the
Ruleg Relating to Noncommercial Educational FM Broadcast

Stationg, 44 RR 24 235 (1978). A grant of the waiver requested
here would eliminate the mutual exclusivity between the

applicants and permit both applications to be granted.

3. Requests for waivers of the Commission's Rules must be
evaluated on a case-by-case basis, with a view téwards
determining whether the particular public interest factors which
exist in a given situation support a waiver. In Qpen Media, the

applicant lacked sufficient justification to support a waiver.

! Bureau counsel had not received a copy of Open Media at
the time she filed her comments.
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Here, there are enough public interest factors which were lacking

in Open Media, as set forth in the foregoing, to justify a

different result here.

4. In sum, the Bureau continues to support grant of the

waiver requested by Concord-Carlisle and grant of both

applications.

Respectfully submitted,
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Y. Paulette Laden
Attorney
Mass Media Bureau

Federal Communications Commission

2025 M Street N.W.

Washing tog. D,.C, 20554
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